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CITY OF FRANKLIN, TENNESSEE 

ADVERTISEMENT FOR BIDS 

NOTICE IS HEREBY GIVEN that the City of Franklin, Tennessee will receive sealed bids, subject to the 

conditions contained herein, in the Engineering Department at Suite 133 of City Hall, 109 3rd Avenue 

South, Franklin, TN 37064 until 1:00 PM (CST) on Friday, July 11, 2022, at which time the Bids will be 

publicly opened and read aloud for the following Project: 

THOMPSON ALLEY POCKET PARK 

COF Contract No: 2022-0065 

The Project generally consists of the furnishing of all materials, equipment and labor for the 

construction of the following Work: pocket park with a pergola, retaining walls, concrete pavement, 

irrigation, and site furnishings. 

The Issuing Office for the Bidding Documents is the by paying a non-refundable fee of $50 per set of 

said Bidding Documents. Receipt of payment will place Bidder on an approved list. Prospective bidders 

may examine the Bidding Documents at the Issuing Office or by visiting the City of Franklin, TN Business 

Opportunities Webpage. 

Each Bid must be submitted on the Bid Form(s) provided in the Contract Documents along with the other 

documents required, including but not limited to the Drug Free Affidavit as required by T.C.A. § 50-9-113, 

and either accompanied by a Bid security, properly executed on the form provided or a Certified Check or 

Cashier’s Check drawn on a National or Tennessee Bank in the amount of 5% of the Total Bid Price. 

The envelope containing the vendors bid must be sealed and contain on the face of the envelope the word 

“BID”, the name of the Project, Bidder’s Name, license number, expiration date thereof and license 

classification in accordance with State law (TCA § 62-6-119). Masonry, electrical, plumbing, heating, 

ventilation, and air conditioning as well as any additionally required Subcontractors’ name, license 

number, expiration date thereof, and license classification in accordance with State Law (TCA § 62-6-119), 

and the Time and Date of the Bid Opening shall also appear on the envelope. If the Bid is sent by mail, the 

sealed envelope shall be enclosed in a separate mailing envelope with the notation “SEALED BID 

ENCLOSED” on the face thereof. 

All Bidders’ must be licensed contractors as required by the Contractor Licensing Act of 1976 (TCA Title 

62, ch.6). 

The City of Franklin, TN is an equal opportunity affirmative action employer, drug-free, with policies of 

nondiscrimination on the basis of race, sex religion, color, national or ethnic origin, age disability, or 

military service. 

The City of Franklin does not discriminate on the basis of race, color national origin, age, sex or disability 

in its hiring and employment practices, or in admission to, access to, or operation of its programs, services, 

and activities with regard to all aspects of this Contract. By submitting a Bid, the Bidder certifies and 

warrants they will also comply. 
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Bids received more than seventy-two (72) hours, excluding Saturdays, Sundays, and legal holidays before 

the time set for opening of bids, as well as bids received after the time set for opening of bids, shall not 

be considered and will be returned unopened. 

The Owner reserves the right to revise or amend the Bidding Documents prior to the date set for the 

opening of Bids and the right to waive any informality in or to reject any and all bids. Bids lacking required 

documents or not submitted in accordance with Tennessee State Bidding Laws will be rejected and may 

subject bidder to a one (1) year ban from submittal on future City of Franklin, TN projects. For additional

 information call Shahad Abdulrahman, 615-791-3218 email 

shahad.abdulrahman@franklintn.gov 

 

 
END OF ADVERTISEMENT FOR BID 

mailto:shahad.abdulrahman@franklintn.gov
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ARTICLE 1—DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions 
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the 
meanings indicated below: 

A. Issuing Office—The office from which the Bidding Documents are to be issued, and which 
registers plan holders. 

ARTICLE 2—BIDDING DOCUMENTS 

2.01 Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents 
(together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is 
Bidder’s responsibility to determine that it is using a complete set of documents in the preparation 
of a Bid. Bidder assumes sole responsibility for errors or misinterpretations resulting from the use 
of incomplete documents, by Bidder itself or by its prospective Subcontractors and Suppliers. 

2.02 Bidding Documents are made available for the sole purpose of obtaining Bids for completion of 
the Project and permission to download or distribution of the Bidding Documents does not confer 
a license or grant permission or authorization for any other use. Authorization to download 
documents, or other distribution, includes the right for plan holders to print documents solely for 
their use, and the use of their prospective Subcontractors and Suppliers, provided the plan holder 
pays all costs associated with printing or reproduction. Printed documents may not be re-sold 
under any circumstances. 

2.03 Bidder may register as a plan holder and obtain complete sets of Bidding Documents, in the 
number and format stated in the Advertisement or invitation to bid, from the Issuing Office. 
Bidders may rely that sets of Bidding Documents obtained from the Issuing Office are complete, 
unless an omission is blatant. Registered plan holders will receive Addenda issued by Owner. 

2.04 Plan rooms (including construction information subscription services, and electronic and virtual 
plan rooms) may distribute the Bidding Documents, or make them available for examination. 
Those prospective bidders that obtain an electronic (digital) copy of the Bidding Documents from 
a plan room are encouraged to register as plan holders with the Issuing Office. Owner is not 
responsible for omissions in Bidding Documents or other documents obtained from plan rooms, 
or for a Bidder’s failure to obtain Addenda from a plan room. 

2.05 Electronic Documents 

A. When the Bidding Requirements indicate that electronic (digital) copies of the Bidding 
Documents are available, such documents will be made available to the Bidders as Electronic 
Documents in the manner specified. 

1. Bidding Documents will be provided in Adobe PDF (Portable Document Format) (.pdf) 
that is readable by Adobe Acrobat Reader. It is the intent of the Engineer and Owner 
that such Electronic Documents are to be exactly representative of the paper copies of 
the documents. However, because the Owner and Engineer cannot totally control the 
transmission and receipt of Electronic Documents nor the Contractor’s means of 
reproduction of such documents, the Owner and Engineer cannot and do not guarantee 
that Electronic Documents and reproductions prepared from those versions are 
identical in every manner to the paper copies. 
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B. Unless otherwise stated in the Bidding Documents, the Bidder may use and rely upon 
complete sets of Electronic Documents of the Bidding Documents, described in 
Paragraph 2.06.A above. However, Bidder assumes all risks associated with differences 
arising from transmission/receipt of Electronic Documents versions of Bidding Documents 
and reproductions prepared from those versions and, further, assumes all risks, costs, and 
responsibility associated with use of the Electronic Documents versions to derive information 
that is not explicitly contained in printed paper versions of the documents, and for Bidder’s 
reliance upon such derived information. 

C. After the Contract is awarded, the Owner will provide or direct the Engineer to provide for 
the use of the Contractor documents that were developed by Engineer as part of the Project 
design process, as Electronic Documents in native file formats. 

1. Release of such documents will be solely for the convenience of the Contractor. No such 
document is a Contract Document. 

2. Unless the Contract Documents explicitly identify that such information will be available 
to the Successful Bidder (Contractor), nothing herein will create an obligation on the 
part of the Owner or Engineer to provide or create such information, and the Contractor 
is not entitled to rely on the availability of such information in the preparation of its Bid 
or pricing of the Work. In all cases, the Contractor shall take appropriate measures to 
verify that any electronic/digital information provided in Electronic Documents is 
appropriate and adequate for the Contractor’s specific purposes. 

3. In no case will the Contractor be entitled to additional compensation or time for 
completion due to any differences between the actual Contract Documents and any 
related document in native file format. 

ARTICLE 3—QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within 5 
days of Owner’s request, Bidder must submit the following information: 

A. Written evidence establishing its qualifications such as financial data, previous experience, 
and present commitments. 

B. A written statement that Bidder is authorized to do business in the state where the Project 
is located, or a written certification that Bidder will obtain such authority prior to the 
Effective Date of the Contract. 

C. Bidder’s state or other contractor license number, if applicable. 

D. Subcontractor and Supplier qualification information. 

E. Other required information regarding qualifications. 

3.02 A Bidder’s failure to submit required qualification information within the times indicated may 
disqualify Bidder from receiving an award of the Contract. 

3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek 
additional pertinent information regarding Bidder’s qualifications. 

ARTICLE 4—PRE-BID CONFERENCE 
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4.01 Bidder shall refer to the Advertisement for Bids to determine if a pre-bid conference will be 
conducted for this Project and determine the time and location for the pre-bid conference.   

A. If the Advertisement or invitation to bid indicate there is a non-mandatory pre-bid 
conference, then representatives of Owner and Engineer will be present to discuss the 
Project. Bidders are encouraged to attend and participate in the conference; however, 
attendance at this conference is not required to submit a Bid. 

B. If the Advertisement or invitation to bid indicate there is a mandatory pre-bid conference, 
then, Representatives of Owner and Engineer will be present to discuss the Project. Proposals 
will not be accepted from Bidders who do not attend the conference. It is each Bidder’s 
responsibility to sign in at the pre-bid conference to verify its participation. Bidders must sign 
in using the name of the organization that will be submitting a Bid. A list of qualified Bidders 
that attended the pre-bid conference and are eligible to submit a Bid for this Project will be 
issued in an Addendum. 

4.02 Information presented at the pre-Bid conference does not alter the Contract Documents. Owner 
will issue Addenda to make any changes to the Contract Documents that result from discussions 
at the pre-Bid conference. Information presented, and statements made at the pre-bid 
conference will not be binding or legally effective unless incorporated in an Addendum. 

ARTICLE 5—SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S 
SAFETY PROGRAM; OTHER WORK AT THE SITE 

5.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, 
easements, and other lands furnished by Owner for the use of the Contractor. Any additional 
lands required for temporary construction facilities, construction equipment, or storage of 
materials and equipment, and any access needed for such additional lands, are to be 
obtained and paid for by Contractor. 

5.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions 

1. The Supplementary Conditions identify the following regarding existing conditions at or 
adjacent to the Site: 

a. Those reports of explorations and tests of subsurface conditions at or adjacent to 
the Site that contain Technical Data. 

b. Those drawings known to Owner of existing physical conditions at or adjacent to 
the Site, including those drawings depicting existing surface or subsurface 
structures at or adjacent to the Site (except Underground Facilities), that contain 
Technical Data. 

c. Reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site. 

d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to any 
Bidder on request. These reports and drawings are not part of the Contract Documents, 
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but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely, 
as provided in the General Conditions, has been identified and established in the 
Supplementary Conditions. Bidder is responsible for any interpretation or conclusion 
Bidder draws from any Technical Data or any other data, interpretations, opinions, or 
information contained in such reports or shown or indicated in such drawings. 

3. If the Supplementary Conditions do not identify Technical Data, the default definition of 
Technical Data set forth in Article 1 of the General Conditions will apply. 

4. Geotechnical Baseline Report/Geotechnical Data Report: The Bidding Documents 
contain a Geotechnical Baseline Report (GBR) and Geotechnical Data Report (GDR). 

a. As set forth in the Supplementary Conditions, the GBR describes certain select 
subsurface conditions that are anticipated to be encountered by Contractor during 
construction in specified locations (“Baseline Conditions”). The GBR is a Contract 
Document. 

b. The Baseline Conditions in the GBR are intended to reduce uncertainty and the 
degree of contingency in submitted Bids. However, Bidders cannot rely solely on 
the Baseline Conditions. Bids should be based on a comprehensive approach that 
includes an independent review and analysis of the GBR, all other Contract 
Documents, Technical Data, other available information, and observable surface 
conditions. Not all potential subsurface conditions are baselined. 

c. Nothing in the GBR is intended to relieve Bidders of the responsibility to make their 
own determinations regarding construction costs, bidding strategies, and Bid 
prices, nor of the responsibility to select and be responsible for the means, 
methods, techniques, sequences, and procedures of construction, and for safety 
precautions and programs incident thereto. 

d. As set forth in the Supplementary Conditions, the GDR is a Contract Document 
containing data prepared by or for the Owner in support of the GBR. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in 
Paragraph 5.02.A of these Instructions to Bidders. Information and data regarding the 
presence or location of Underground Facilities are not intended to be categorized, identified, 
or defined as Technical Data. 

5.03 Other Site-related Documents 

A. No other Site-related documents are available. 

5.04 Site Visit and Testing by Bidders 

A. Bidder is required to visit the Site and conduct a thorough visual examination of the Site and 
adjacent areas. During the visit the Bidder must not disturb any ongoing operations at the 
Site. 

B. All access to the Site other than during a regularly scheduled Site visit must be coordinated 
through the following Owner or Engineer contact for visiting the Site. Bidder must conduct 
the required Site visit during normal working hours. 



VOID
 FOR BID

DIN
G 

FOR IN
FORMATIO

N O
NLY

Modified - EJCDC® C-200, Instructions to Bidders for Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
00200 - Instruction to Bidders 

Page 5 of 11 

C. On request, and to the extent Owner has control over the Site, and schedule permitting, the 
Owner will provide Bidder general access to the Site to conduct such additional 
examinations, investigations, explorations, tests, and studies as Bidder deems necessary for 
preparing and submitting a successful Bid. Owner will not have any obligation to grant such 
access if doing so is not practical because of existing operations, security or safety concerns, 
or restraints on Owner’s authority regarding the Site. Bidder is responsible for establishing 
access needed to reach specific selected test sites. 

D. Bidder must comply with all applicable Laws and Regulations regarding excavation and 
location of utilities, obtain all permits, and comply with all terms and conditions established 
by Owner or by property owners or other entities controlling the Site with respect to 
schedule, access, existing operations, security, liability insurance, and applicable safety 
programs. 

E. Bidder must fill all holes and clean up and restore the Site to its former condition upon 
completion of such explorations, investigations, tests, and studies. 

5.05 Owner’s Safety Program 

A. Site visits and work at the Site may be governed by an Owner safety program. If an Owner 
safety program exists, it will be noted in the Supplementary Conditions. 

5.06 Other Work at the Site 

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the 
general nature of other work of which Owner is aware (if any) that is to be performed at the 
Site by Owner or others (such as utilities and other prime contractors) and relates to the 
Work contemplated by these Bidding Documents. If Owner is party to a written contract for 
such other work, then on request, Owner will provide to each Bidder access to examine such 
contracts (other than portions thereof related to price and other confidential matters), if any. 

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

6.01 Express Representations and Certifications in Bid Form, Agreement 

A. The Bid Form that each Bidder will submit contains express representations regarding the 
Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and 
certifications regarding lack of collusion or fraud in connection with the Bid. Bidder should 
review these representations and certifications, and assure that Bidder can make the 
representations and certifications in good faith, before executing and submitting its Bid. 

B. If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express 
representations and certifications when it executes the Agreement. 

ARTICLE 7—INTERPRETATIONS AND ADDENDA 

7.01 Owner on its own initiative may issue Addenda to clarify, correct, supplement, or change the 
Bidding Documents. 

7.02 Bidder shall submit all questions about the meaning or intent of the Bidding Documents to 
Engineer in writing. Contact information and submittal procedures for such questions are as 
indicated in the Advertisement for Bids.  
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7.03 Interpretations or clarifications considered necessary by Engineer in response to such questions 
will be issued by Addenda delivered to all registered plan holders. Questions received less than 
three days prior to the date for opening of Bids may not be answered. 

7.04 Only responses set forth in an Addendum will be binding. Oral and other interpretations or 
clarifications will be without legal effect. Responses to questions are not part of the Contract 
Documents unless set forth in an Addendum that expressly modifies or supplements the Contract 
Documents. 

ARTICLE 8—BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of 
Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the 
form of a Bid bond issued by a surety meeting the requirements of Paragraph 6.01 of the General 
Conditions. Such Bid bond will be issued in the form included in the Bidding Documents. 

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the 
contract to such Bidder, and such Bidder has executed the Contract, furnished the required 
Contract security, and met the other conditions of the Notice of Award, whereupon the Bid 
security will be released. If the Successful Bidder fails to execute and deliver the Contract and 
furnish the required Contract security within 15 days after the Notice of Award, Owner may 
consider Bidder to be in default, annul the Notice of Award, and the Bid security of that Bidder 
will be forfeited, in whole in the case of a penal sum bid bond, and to the extent of Owner’s 
damages in the case of a damages-form bond. Such forfeiture will be Owner’s exclusive remedy if 
Bidder defaults. 

8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving 
the award may be retained by Owner until the earlier of 7 days after the Effective Date of the 
Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will 
be released. 

8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving 
the award will be released within 7 days after the Bid opening. 

ARTICLE 9—CONTRACT TIMES 

9.01 The number of days within which, or the dates by which, the Work is to be (a) substantially 
completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set 
forth in the Agreement. 

9.02 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial 
Completion, or completion of the Work in readiness for final payment, are set forth in the 
Agreement. 

ARTICLE 10—SUBSTITUTE AND “OR EQUAL” ITEMS 

10.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified 
or described in the Bidding Documents without consideration during the bidding and Contract 
award process of possible substitute or “or-equal” items. In cases in which the Contract allows 
the Contractor to request that Engineer authorize the use of a substitute or “or-equal” item of 
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material or equipment, application for such acceptance may not be made to and will not be 
considered by Engineer until after the Effective Date of the Contract. 

10.02 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified 
or described in the Bidding Documents, and those “or-equal” or substitute or materials and 
equipment subsequently approved by Engineer prior to the submittal of Bids and identified by 
Addendum. No item of material or equipment will be considered by Engineer as an “or-equal” or 
substitute unless written request for approval has been submitted by Bidder and has been 
received by Engineer within 10 days of the issuance of the Advertisement for Bids or invitation to 
Bidders. Each such request must comply with the requirements of Paragraphs 7.05 and 7.06 of 
the General Conditions, and the review of the request will be governed by the principles in those 
paragraphs. The burden of proof of the merit of the proposed item is upon Bidder. Engineer’s 
decision of approval or disapproval of a proposed item will be final. If Engineer approves any such 
proposed item, such approval will be set forth in an Addendum issued to all registered Bidders. 
Bidders cannot rely upon approvals made in any other manner. 

10.03 All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor will 
furnish the materials and equipment specified or described in the Bidding Documents, as 
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of 
“or-equal” or substitution requests are made at Bidder’s sole risk. 

ARTICLE 11—SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

11.01 A Bidder must be prepared to retain specific Subcontractors and Suppliers for the performance of 
the Work if required to do so by the Bidding Documents or in the Specifications. If a prospective 
Bidder objects to retaining any such Subcontractor or Supplier and the concern is not relieved by 
an Addendum, then the prospective Bidder should refrain from submitting a Bid. 

11.02 The apparent Successful Bidder, and any other Bidder so requested, must submit to Engineer a 
list of the Subcontractors or Suppliers proposed for the following portions of the Work within five 
days after Bid opening. 

11.03 If requested by Owner, such list must be accompanied by an experience statement with pertinent 
information regarding similar projects and other evidence of qualification for each such 
Subcontractor or Supplier. If Owner or Engineer, after due investigation, has reasonable objection 
to any proposed Subcontractor or Supplier, Engineer may, before the Notice of Award is given, 
request apparent Successful Bidder to submit an acceptable substitute, in which case apparent 
Successful Bidder will submit a substitute, Bidder’s Bid price will be increased (or decreased) by 
the difference in cost occasioned by such substitution, and Owner may consider such price 
adjustment in evaluating Bids and making the Contract award. 

11.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the 
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers. 
Declining to make requested substitutions will constitute grounds for forfeiture of the Bid security 
of any Bidder. Any Subcontractor or Supplier, so listed and against which Owner or Engineer 
makes no written objection prior to the giving of the Notice of Award will be deemed acceptable 
to Owner and Engineer subject to subsequent revocation of such acceptance as provided in 
Paragraph 7.07 of the General Conditions. 

ARTICLE 12—PREPARATION OF BID 
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12.01 The Bid Form is included with the Bidding Documents. 

A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures 
or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be 
indicated for each section, Bid item, alternate, adjustment unit price item, and unit price item 
listed therein. 

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is 
optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder 
may enter the words “No Bid” or “Not Applicable.” 

12.02 If Bidder has obtained the Bidding Documents as Electronic Documents, then Bidder shall prepare 
its Bid on a paper copy of the Bid Form printed from the Electronic Documents version of the 
Bidding Documents. The printed copy of the Bid Form must be clearly legible, printed on 8½ inch 
by 11-inch paper and as closely identical in appearance to the Electronic Document version of the 
Bid Form as may be practical. The Owner reserves the right to accept Bid Forms which nominally 
vary in appearance from the original paper version of the Bid Form, providing that all required 
information and submittals are included with the Bid. 

12.03 A Bid by a corporation must be executed in the corporate name by a corporate officer (whose title 
must appear under the signature), accompanied by evidence of authority to sign. The corporate 
address and state of incorporation must be shown. 

12.04 A Bid by a partnership must be executed in the partnership name and signed by a partner (whose 
title must appear under the signature), accompanied by evidence of authority to sign. The official 
address of the partnership must be shown. 

12.05 A Bid by a limited liability company must be executed in the name of the firm by a member or 
other authorized person and accompanied by evidence of authority to sign. The state of formation 
of the firm and the official address of the firm must be shown. 

12.06 A Bid by an individual must show the Bidder’s name and official address. 

12.07 A Bid by a joint venture must be executed by an authorized representative of each joint venturer 
in the manner indicated on the Bid Form. The joint venture must have been formally established 
prior to submittal of a Bid, and the official address of the joint venture must be shown. 

12.08 All names must be printed in ink below the signatures. 

12.09 The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must 
be filled in on the Bid Form. 

12.10 Postal and e-mail addresses and telephone number for communications regarding the Bid must 
be shown. 

12.11 The Bid must contain evidence of Bidder’s authority to do business in the state where the Project 
is located. 

12.12 If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the 
Project is located, the Bid must contain evidence of Bidder’s licensure. 

ARTICLE 13—BASIS OF BID 

13.01 Unit Price 
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A. Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit price 
section of the Bid Form. 

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item 
will be the product of the “Estimated Quantity”, which Owner or its representative has set 
forth in the Bid Form, for the item and the corresponding “Bid Unit Price” offered by the 
Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total 
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price 
will be determined in accordance with Paragraph 13.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in 
favor of the unit prices. Discrepancies between the indicated sum of any column of figures 
and the correct sum thereof will be resolved in favor of the correct sum. 

ARTICLE 14—SUBMITTAL OF BID 

14.01 Each Bid must be submitted on the bid Form(s) provided in the Contract Documents along with 
the entire Project Manual and the other documents required, including but not limited to the 
Statement of License Certification, Drug Free Affidavit as required by T.C.A § 50-9-113, and either 
accompanied by a Bid Bond Form, properly executed on the form provided or a Certified Check 
or Cashier’s Check drawn on a National or Tennessee Bank in the amount of 5% of the Total Bid 
Price. 

14.02 A Bid must be received no later than the date and time prescribed and at the place indicated in 
the Advertisement or invitation to bid. The envelope containing the vendors bid must be sealed 
and contain on the face of the envelope the word “BID”, the name of the Project, Bidder’s Name, 
license number, expiration date thereof and license classification in accordance with State law 
(TCA § 62-6-119). Masonry, electrical, plumbing, heating, ventilation, and air conditioning as well 
as any additionally required Subcontractors’ name, license number, expiration date thereof, and 
license classification in accordance with State Law (TCA § 62-6-119), and the Time and Date of the 
Bid Opening shall also appear on the envelope. If the Bid is sent by mail, the sealed envelope shall 
be enclosed in a separate mailing envelope with the notation “SEALED BID ENCLOSED” on the face 
thereof. 

14.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the 
correct location or in the designated manner, will not be accepted and will be returned to the 
Bidder unopened. 

ARTICLE 15—MODIFICATION AND WITHDRAWAL OF BID 

15.01 An unopened Bid may be withdrawn by an appropriate document duly executed in the same 
manner that a Bid must be executed and delivered to the place where Bids are to be submitted 
prior to the date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid 
will be returned to the Bidder. 

15.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the 
manner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the 
opening of Bids. 

15.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner 
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 
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material and substantial mistake in the preparation of its Bid, the Bidder may withdraw its Bid, 
and the Bid security will be returned. Thereafter, if the Work is rebid, the Bidder will be 
disqualified from further bidding on the Work. 

ARTICLE 16—OPENING OF BIDS 

16.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, 
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids 
and major alternates, if any, will be made available to Bidders after the opening of Bids. 

16.02 Bids will be opened privately. 

ARTICLE 17—BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

17.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner 
may, in its sole discretion, release any Bid and return the Bid security prior to the end of this 
period. 

ARTICLE 18—EVALUATION OF BIDS AND AWARD OF CONTRACT 

18.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 
nonresponsive, unbalanced, or conditional Bids. Owner also reserves the right to waive all minor 
Bid informalities not involving price, time, or changes in the Work. 

18.02 Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation, 
to not be responsible. 

18.03 If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the 
Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of 
the Bid, whether in the Bid itself or in a separate communication to Owner or Engineer, then 
Owner will reject the Bid as nonresponsive. 

18.04 If Owner awards the contract for the Work, such award will be to the responsible Bidder 
submitting the lowest responsive Bid. 

18.05 Evaluation of Bids 

A. In evaluating Bids, Owner will consider whether the Bids comply with the prescribed 
requirements, and such alternates, unit prices, and other data, as may be requested in the 
Bid Form or prior to the Notice of Award. 

B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids 
will be compared on the basis of the total of the products of the estimated quantity of each 
item and unit price Bid for that item, together with any lump sum items. 

18.06 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder 
and may consider the qualifications and experience of Subcontractors and Suppliers proposed for 
those portions of the Work for which the identity of Subcontractors and Suppliers must be 
submitted as provided in the Bidding Documents. 

18.07 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, 
qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers. 
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ARTICLE 19—BONDS AND INSURANCE 

19.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets 
forth Owner’s requirements as to performance and payment bonds, other required bonds (if any), 
and insurance. When the Successful Bidder delivers the executed Agreement to Owner, it must 
be accompanied by required bonds and insurance documentation. 

19.02 Article 8, Bid Security, of these Instructions, addresses any requirements for providing bid bonds 
as part of the bidding process. 

ARTICLE 20—SIGNING OF AGREEMENT 

When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the unexecuted 
counterparts of the Agreement along with the other Contract Documents as identified in the Agreement. 
Within 15 days thereafter, Successful Bidder must execute and deliver the required number of 
counterparts of the Agreement and any bonds and insurance documentation required to be delivered by 
the Contract Documents to Owner. Within 10 days thereafter, Owner will deliver one fully executed 
counterpart of the Agreement to Successful Bidder, together with printed and electronic copies of the 
Contract Documents as stated in Paragraph 2.02 of the General Conditions. 
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BID FORM FOR CONSTRUCTION CONTRACT 

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to 
Bidders, the General Conditions, and the Supplementary Conditions. 

ARTICLE 1—OWNER AND BIDDER  

1.01 This Bid is submitted to the office of the Engineering Department at Suite 133 of City Hall, 109 
3rd Avenue South, Franklin, TN 37064 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 
with Owner in the form included in the Bidding Documents to perform all Work as specified or 
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 
in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2—ATTACHMENTS TO THIS BID 

2.01 The following documents are submitted with and made a condition of this Bid: 

A. The entire Project Manual; 

B. Required Bid security; 

C. Drug Free Affidavit; 

D. Statement of License Certification; 

ARTICLE 3—BASIS OF BID—LUMP SUM BID AND UNIT PRICES 

3.01 Unit Price Bids 

A. Bidder will perform the Work at the indicated unit prices on the Bid Form, as shown on Exhibit 
A – Bid Form. 

B. Bidder acknowledges that: 

1. each Bid Unit Price includes an amount considered by Bidder to be adequate to cover 
Contractor’s overhead and profit for each separately identified item, and 

2. estimated quantities are not guaranteed and are solely for the purpose of comparison of 
Bids, and final payment for all Unit Price Work will be based on actual quantities, 
determined as provided in the Contract Documents. 

ARTICLE 4—TIME OF COMPLETION 

4.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for 
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the 
dates or within the number of calendar days indicated in the Agreement. 

4.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 
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ARTICLE 5—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF 
ADDENDA 

5.01 Bid Acceptance Period 

A. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer 
period of time that Bidder may agree to in writing upon request of Owner. 

5.02 Instructions to Bidders 

A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation those dealing with the disposition of Bid security. 

5.03 Receipt of Addenda 

A. Bidder hereby acknowledges receipt of the following Addenda:  

Addendum Number Addendum Date 

  

  

  

  

  

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

6.01 Bidder’s Representations 

A. In submitting this Bid, Bidder represents the following: 

1. Bidder has examined and carefully studied the Bidding Documents, including Addenda. 

2. Bidder has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with the general, local, and Site conditions that may 
affect cost, progress, and performance of the Work. 

3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 

4. Bidder has carefully studied the reports of explorations and tests of subsurface conditions 
at or adjacent to the Site and the drawings of physical conditions relating to existing 
surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, with respect to the Technical Data in such reports and 
drawings. 

5. Bidder has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in 
the Supplementary Conditions, with respect to Technical Data in such reports and 
drawings. 

6. Bidder has considered the information known to Bidder itself; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and the Technical 
Data identified in the Supplementary Conditions or by definition, with respect to the 
effect of such information, observations, and Technical Data on (a) the cost, progress, and 
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performance of the Work; (b) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, if selected as Contractor; and 
(c) Bidder’s (Contractor’s) safety precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, Bidder 
agrees that no further examinations, investigations, explorations, tests, studies, or data 
are necessary for the performance of the Work at the Contract Price, within the Contract 
Times, and in accordance with the other terms and conditions of the Contract. 

8. Bidder is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Bidding Documents. 

9. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies 
between Site conditions and the Contract Documents, and the written resolution thereof 
by Engineer is acceptable to Contractor. 

10. The Bidding Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

11. The submission of this Bid constitutes an incontrovertible representation by Bidder that 
without exception the Bid and all prices in the Bid are premised upon performing and 
furnishing the Work required by the Bidding Documents. 

6.02 Bidder’s Certifications 

A. The Bidder certifies the following: 

1. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement or 
rules of any group, association, organization, or corporation. 

2. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false 
or sham Bid. 

3. Bidder has not solicited or induced any individual or entity to refrain from bidding. 

4. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Contract. For the purposes of this Paragraph 8.02.A: 

a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process. 

b. Fraudulent practice means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 
open competition. 

c. Collusive practice means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish bid prices 
at artificial, non-competitive levels. 

d. Coercive practice means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 
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BIDDER hereby submits this Bid as set forth above: 

Bidder: 

 
(typed or printed name of organization) 

By:  

 (individual’s signature) 

Name:  

 (typed or printed) 

Title:  

 (typed or printed) 

Date:  

 (typed or printed) 

If Bidder is a corporation, a partnership, or a joint venture, attach evidence of authority to sign. 
 

Attest:  

 (individual’s signature) 

Name:  

 (typed or printed) 

Title:  

 (typed or printed) 

Date:  

 (typed or printed) 

Address for giving notices: 
  

  

  
 
Bidder’s Contact: 

Name:  

 (typed or printed) 

Title:  

 (typed or printed) 

Phone:  

Email:  

Address:  
  

  

  

Bidder’s Contractor License No.: (if applicable)  
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105-01 Construction Stakes, Lines and Grading LS 1 $ $
201-01 Clearing and Grubbing LS 1 $ $

1 203-01.06 Earthwork LS 1 $ $

209-10.01

Temporary Silt Fence (With Backing) (After the initial installation all 
cost associated with repair, maintenance, sedment removal and 
replacement during the life of this contract shall be at the 
contractors expense.)

LF 134

$ $

209-99.92

Concrete Washout (After the initial installation all cost associated 
with repair, maintenance, sedment removal and replacement during 
the life of this contract shall be at the contractors expense.)

LS 1
$ $

701-01.01a Concrete (Colored) (4" thick; TDOT Class "A" Concc. w/ Fiber Reinf.) SF 559 $ $
701-01.01b Concrete (4" thick; TDOT Class "A" Concc. w/ Fiber Reinf.) SF 1040 $ $
701-02.03 Concrete Curb Ramp (Includes Detectable Warning) SF 28 $ $
704-01.01 Construction Entrance/ Exit LS 1 $ $
717-01 Mobilization LS 1 $ $

803-01
Permanent Sodding (Rolled Sod) (Includes Watering as Required)

SF 998
$ $

P1 Concrete Foosball Table EA 1 $ $
P2 Concrete Ping Pong Table EA 1 $ $
P3 Concrete Chess Table EA 1 $ $
P4 Bench EA 2 $ $
P5 Grill EA 2 $ $
P6 Trash Reseptacle EA 1 $ $
P7 Picnic Table with Bench Seating EA 2 $ $
P8 Pergola EA 1 $ $
P9 Wall with StoneVeneer at Pergola EA 1 $ $
P10 Curved Wall Section with Stone Veneer at Grill location EA 1 $ $
P11 Freestanding Wall- Rosetta Stone EA 1 $ $
P12 Curved Seat Wall - Rosetta Stone EA 1 $ $
P13 Steel Gate EA 1 $ $

EXHIBIT A - BID FORM

PROJECT QUANTITIES (COORDINATE WITH FOOOTNOTES)

 00410 - EXHIBIT A - BID FORM
PAGE 1 OF 2
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PROJECT QUANTITIES (COORDINATE WITH FOOOTNOTES)

2 P14
Landscaping (Trees, Shrubs, Ornamental Grasses, Groundcovers, 
Steel Edge, Mulch,  Etc.)

LS 1
$ $

3 W1
Water Service, Irrigation, and Water Fountain with Bottle Filler

LS 1
$ $

W2 Cut and Cap Existing Water Service EA 2 $ $
W3 Cut and Cap Existing Santiary Sewer Cleanout EA 1 $ $

4 E1 Electrical LS 1 $ $
5 COF-1 Contingency (Owner Allowance) DOL 25,000 $1.00 $25,000.00

FOOTNOTES:

2.  Cost includes one-year warrenty on all materials.

4. Includes the cost of electrical items as shown on the approved plans.  Contractor shall hire a licensed electrician to finalize the design.  Coordinate 
with the City of Franklin codes department and MTEMC.
5 The contingency allowance is to provide payment for unforeseen conditions, which may be encountered in the Work and is to be used only upon 
written order from the Engineer.  In addition, the contingency allowance will be used to reimburse exact permit fees required as part of the project.

3.  Cost Includes backflow prevneter, meter box, valves, sleeves, controller, rain sensor nozzles, etc.  Water meter to be purchased and installed by 
the Water Management Department.

$

1. Includes Excavation (Unclassified), Embankment, Stripping & Stockpile Topsoil, and Placing and Spreading Topsoil as needed)

Total Bid Price (Total of all Unit Price Bids)

 00410 - EXHIBIT A - BID FORM
PAGE 2 OF 2
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STATEMENT OF LICENSE CERTIFICATE 
 
 
EACH CONTRACTOR BIDDING SHALL FILL IN AND SIGN THE FOLLOWING: 
 
This is to certify that ________________________________________ has fully complied with all 

requirements of Chapter 6 of Title 62 of the Tennessee Code Annotated.  The Contractor's 

name, license number, expiration date of registration, and license classification appears on the 

envelope containing the Bid, and I understand otherwise the Bid will not be considered.  

Masonry, electrical, plumbing, heating, ventilation, and air conditioning subcontractor’s name, 

license number, expiration date of registration, and license classification likewise appears on the 

envelope containing the bid, and I understand otherwise the Bid will not be considered.  I 

further understand that failure to follow Tennessee State Bidding Laws will result in my bid 

being rejected and may subject my future Bids to be banned for at least one (1) year from the 

date of submittal of this Bid. 

______________________________________________________________________ 
 
 
Were issued Certificate No. __________________on _________________, ______ by  
 
the Tennessee State Board for Licensing Contractors. 
 
 
 

Contractor 

By: ___________________________ 

Print Name: ____________________ 

Title: _________________________ 
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DRUG-FREE WORKPLACE AFFIDAVIT 

 
STATE OF _____________________ 
 
COUNTY OF ___________________ 
 
The Undersigned, principal officer of ________________________________, an employer of five 

(5) or more employees contracting with the City of Franklin, TN to provide construction services, 

hereby states under oath as follows: 

 
1) The undersigned is a principal officer of _________________________________________ 

(hereinafter referred to as the “Contractor”) and is duly authorized to execute this 

Affidavit on behalf of the Contractor. 

2) The Contractor submits this Affidavit pursuant to T.C.A 50-9-113, which required each 

employer with no less than five (5) employees receiving pay who contracts with the state 

or any local government to provide construction services to submit an affidavit stating 

that such employer has a drug-free workplace program that complies with Title 50, 

Chapter 9, of the Tennessee Code Annotated. 

3) The Contract is in compliance with T.C.A. 50-9-113 

 
Further affiant saith not. 
 

 
 

Signature of Principal Officer 
 
 

Printed Name of Principal Officer 
 
 

(Printed Contractor Name) 
 

 

(Notary on following Page) 
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STATE OF _____________________ 
 
COUNTY OF ___________________ 

 

Personally appeared before me, the undersigned, a Notary Public of said State and County, 

the within named ___________________________, with whom I am personally acquainted 

(or proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledge 

that he or she executed the within instrument for t he purposes therein contained and who 

further acknowledged that he or she is the _______________________________ of the 

maker or a constituent of the maker and is authorized by the maker or by its constituent, the 

constituent being authorized by the maker, to execute this instrument on behalf of the 

maker. 

 

WITNESS my hand and seal this _______ day of _____________, 20____. 

 

 

____________________________________ 

Notary Public       

My Commission Expires: _______________ 
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BID BOND (PENAL SUM FORM) 

Bidder Surety 

Name:       Name:       

Address (principal place of business): Address (principal place of business): 

            

            

Owner Bid 

Name: City of Franklin, TN Project (name and location):  

Address (principal place of business): Thompson Alley Pocket Park 
      
      

109 3rd Ave South 
Franklin, TN 37064 

Bid 
Due 
Date:   

      

Bond 

 Penal Sum:  

Date of Bond:  

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond, do 
each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative. 

Bidder  Surety 

             
(Full formal name of Bidder)  (Full formal name of Surety) (corporate seal) 

By: 
 
  By:  

 (Signature)   (Signature) (Attach Power of Attorney) 

Name:        Name:       

 (Printed or typed)   (Printed or typed)  

Title:        Title:       

 

Attest:   Attest:  

 (Signature)   (Signature) 

Name:        Name:       

 (Printed or typed)    (Printed or typed)  

Title:        Title:       

Notes: (1) Note: Addresses are to be used for giving any required notice. (2) Provide execution by any additional parties, such as joint 
venturers, if necessary. 

  



VOID
 FOR BID

DIN
G 

FOR IN
FORMATIO

N O
NLY

MODIFIED - EJCDC® C-430, Bid Bond (Penal Sum Form). 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
00430 – Bid Bond (Penal Sum Form) 

Page 2 of 2 

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, 
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. 
Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under 
the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder. 

2. Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by 
the Bidding Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation will be null and void if: 

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or 
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2. All Bids are rejected by Owner, or 

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or 
any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when 
required by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with 
reasonable promptness, identifying this Bond and the Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of 
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award 
including extensions does not in the aggregate exceed 120 days from the Bid due date without Surety’s 
written consent. 

6. No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default 
required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after the 
Bid due date. 

7. Any suit or action under this Bond shall be litigated in the Tennessee Judicial Circuit Court in and for 
Williamson, County, Tennessee, and the prevailing party in any such litigation shall be entitled to an award of 
all reasonable attorney’s fees, expenses and court cost incurred by the prevailing party against the non-
prevailing party, including reasonable attorney’s fees, expenses and taxed costs in connection with any 
appeals. 

8. Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses 
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by 
United States Postal Service registered or certified mail, return receipt requested, postage pre-paid, and will 
be deemed to be effective upon receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the 
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, 
and deliver such Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 
applicable statute that has been omitted from this Bond will be deemed to be included herein as if set forth 
at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute 
governs and the remainder of this Bond that is not in conflict therewith continues in full force and effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 
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NOTICE OF AWARD 
  
 
CITY OF FRANKLIN, TN Date:        
109 3rd Ave South Owner Contract No.:  2022-0065 
Franklin, TN 37064 Project Name:  Thompson Alley Pocket Park 
 Bidder:        
 Bidder Address:         
        
  
 
PROJECT: Thompson Alley Pocket Park, located in Franklin Tennessee for the City of Franklin, Tennessee 
 
The Owner has considered your Bid dated       for the above-described Contract, and you are the successful 
Bidder and are awarded a Contract for the above-described Project.  
 
The Contract Price of the Contract is: $       
 
In accordance with the Instructions to Bidders and General Conditions, the Owner is providing you with two 
unexecuted counterparts of the Agreement.  Within 15 days thereafter, you must provide the following:  

1. Bidder must execute and deliver two counterparts of the Agreement; 
2. Payment and Performance Bonds; 
3. Deliver the certificates, endorsements and other evidence of insurance required in accordance with Article 

6 of the General Conditions. 
 
If you fail to comply with these conditions, the Owner will be entitled to consider you in default, annul this Notice 
of Award, and declare your Bid security forfeited.  Within ten days after you comply with the above conditions, 
Owner will return to you one fully executed counterpart of the Agreement, together with any additional copies of 
the Contract Documents as indicated in the General Conditions.   
 
You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER. 
 
 
Owner: City of Franklin, TN 
 
Signature 

 

Name:       

Title:       

  
Copy:  Engineer                           
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement shall be effective on 

Contract). 

Owner: 

City of Franklin, Tennessee 
(typed or printed name of organization) 

By: 
(individual's signature) 

Date: 
(date signed) 

Name: Eric S. Stuckey 
(typed or printed) 

Title: City Administrator 
(typed or printed) 

Attest: 
(individual's signature) 

Title: 
(typed or printed} 

Address for giving notices: 

109 3rd Avenue South, Suite 133 

Franklin, TN 37064 

Designated Representative: 

Name: Shahad Abdulrahman 
(typed or printed} 

Title: Project Manager 
(typed or printed) 

Address: 

109 3rd Avenue South, Suite 133 

Franklin, TN 37064 

Phone: 6157913218 

20_ (which is the Effective Date of the 

Contractor: 

(typed or printed name of organization) 

By: 
{individual's signature) 

Date: 
(date signed) 

Name: 
(typed or printed) 

Title: 

(typed or printed) 

Attest: 
(individual's signature) 

Title: 
(typed or printed) 

Address for giving notices: 

Designated Representative: 

Name: 
(typed or printed) 

Title: 
(typed or printed) 

Address: 

Phone: 

Email: Shahad.abdulrahman@franklintn.gov Email: 

License No.: 
(where applicable) 

State: 

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price). 

Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 

Page 9 of 9 Law Dept approved 05.17 .22 
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RETAINAGE AGREEMENT 

(Required on all Contracts Greater than or equal to $500,000) 

COF Contract No.       

 

 THIS AGREEMENT, made and entered into this       day of      , 20     , by and among 

City of Franklin (“Owner”);       (“Contractor”); and      , a corporation organized and existing under 

the laws of the United States of America, with offices located in      (“Bank”). 

WITNESSETH: 

 WHEREAS, Owner and Contractor have heretofore entered COF Contract No.      , (the 

“Contract”), whereby Contractor will make improvements to certain real property of Owner, pursuant to a 

certain project known as       (“Project”) located in Franklin, Tennessee, with the contract providing that 

Owner is to retain a percent of all payment requests of Contractor, all as more specifically set forth in the 

Contract, to which specific reference is hereby made; and 

 WHEREAS, Owner and Contractor are desirous of creating an escrow account with Bank for the 

deposit of such retainage; and 

 WHEREAS, Bank has agreed to act as escrow agent to receive and hold the retainage paid to it 

until the receipt of a release or partial release by the Owner. 

 NOW, THEREFORE, in consideration of the foregoing premises and the mutual covenants and 

promises hereinafter set forth, the parties hereto agree as follows: 

1. Owner hereby agrees to pay all retainage held pursuant to the Contract to Bank, to be held in 

escrow by Bank in a separate interest-bearing account (the “Escrow Account”). Funds held will 

not be commingled with any other funds owned by Bank or any third party, but will at all times 

remain segregated and subject to identification as the particular funds deposited and held for 

the purposes of retainage for the Project.  

 

2. The Escrow Account shall be owned by Contractor, except to the extent ownership thereof is 

affected by the assignment to Owner pursuant to the terms hereof. 

 

3. Contractor shall and hereby does conditionally assign all its ownership interest in the Escrow 

Account, including its power to make withdrawals therefrom, to Owner. This conditional 

assignment shall terminate upon Owner’s execution of release, to the extent of such release. 

 

4. So long as retainage remains on deposit and Contractor is not in default of Contract, all interest 

earned on deposited retainage shall go to the Contractor less any custodial care and servicing 

costs. 

 

5. When Owner determines, upon the request of Contractor, in accordance with the provisions of 

the Contract, that Contractor is entitled to all or a portion of the retainage, Owner shall forward 

a written release to Bank, substantially in the forms attached hereto as Exhibit A or Exhibit B, 

whereupon all or a portion of the amounts held in the Escrow Account will be released and 

paid, together with any remaining interest thereon, to Contractor by Bank within 5 business 

days. 

6. Should a dispute arise between Owner and Contractor whereby Owner fails to execute and 

deliver a release to Bank, Bank shall not be liable to either Owner or Contractor for failure to 
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deliver the amounts on deposit in the Escrow Account, with interest thereon, to Contractor. 

Bank shall transfer the amounts on deposit in the Escrow Account to Owner upon Owner’s 

written request and shall not be liable to Contractor for such action. In the event that litigation 

ensues between Owner and Contractor, Bank shall tender into the registry or custody of any 

court of competent jurisdiction all assets or property held by Bank pursuant to the terms of this 

Agreement, together with such pleadings as it deems appropriate, and thereupon be discharged 

from all further duties and liabilities under this Agreement. 

 

7. Bank may resign as Escrow Agent by providing notice to Owner.  Upon termination, all money 

deposited shall be promptly transferred back to Owner. 

 

8. Contractor will execute a retainage bank vendor form with the City’s Finance Department no 

later than 5 business days from execution of this Agreement. 

 

9. On a monthly basis, within the first week following the end of the prior month, Bank shall 

provide to the owner a statement of the dedicated escrow account. The statements will be 

reconciled by Owner. Should any discrepancies be found, Owner will alert Bank and Bank will 

have 10 business days to respond to Owner with their findings or resolution.   

 

10. Bank shall be liable to the Owner for any loss suffered by the Owner as a result of the Bank’s 

breach of this Agreement.  

 

11. This Agreement supersedes any existing contract between the parties hereto relative to the 

matters contained herein. 

 

City of Franklin 

 

Signature: 

 

 Dr. Ken Moore 

 Mayor 

 

 

 

Contractor 

 

Signature: 

 

Print Name:       

Title:       

 

 

 

Bank 

 

Signature: 

 

Print Name:       

Title:       
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EXHIBIT A  

Release  

  

  

The undersigned, as owner of certain real property located in Franklin, Tennessee, which 

has been improved pursuant to a construction contract with       (“Contractor”), hereby certifies 

that Contractor has completed all work required of it, pursuant to such contract, and the 

undersigned hereby authorizes       (“Bank”) to release $      {also type figure} paid in 

escrow pursuant to that certain retainage agreement between and among the undersigned, and 

Contractor and Bank, dated the       day of,       which agreement is specifically incorporated 

herein as reference. This release is executed for the sole purpose of releasing the amounts held in 

escrow as aforesaid and specifically does not nor shall it be construed to release or otherwise affect 

any claims or rights which the undersigned has or may have against Contractor pursuant to said 

contract or the work performed thereunder.  

  

City of Franklin 

 

Signature: 

 

 Dr. Ken Moore 

 Mayor 

  

ATTEST:   

 

Signature: 

 

Print Name:       

Title:       

 

           

  

STATE OF TENNESSEE)  

COUNTY OF _________________)  

  

Sworn to me before this _____ day of __________________, 20______.  

  

  

____________________________     

Notary Public  

  

My Commission Expires: ___________________________  

  

  

  

(Seal) 
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EXHIBIT B 

Partial Release 

 

 

 The undersigned, as owner of certain real property located in Franklin, Tennessee, which 

has been improved pursuant to a construction contract with       (“Contractor”), hereby 

certifies that Contractor has completed a portion of all work required of it, pursuant to such 

contract, and the undersigned hereby authorizes       (“Bank”) to release $     , paid in 

escrow pursuant to that certain Retainage agreement between and among the undersigned, and 

Contractor and Bank, dated the       day of,       which agreement is specifically 

incorporated herein as reference.  This release is executed for the sole purpose of releasing the 

amounts held in escrow as aforesaid and specifically does not nor shall it be construed to release 

or otherwise affect any claims or rights which the understanding has or may have against 

Contractor pursuant to said contract or the work performed thereunder. 

 

City of Franklin 

 

Signature: 

 

 Dr. Ken Moore 

 Mayor 

  

ATTEST:   

 

Signature: 

 

Print Name:       

Title:       

 

 

STATE OF TENNESSEE                   ) 

COUNTY OF_________________) 

Sworn to me before this ______day of ___________________, 20______. 

 

___________________________   

Notary Public 

 

My Commission Expires_______________________________________ 

 

(Seal) 
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NOTICE TO PROCEED 
 

City of Franklin, TN  Date:       

Engineering Department      Project Name: Thompson Alley Pocket Park 

109 3rd Avenue South, Suite 133 Owner’s Contract No.: COF 2022-0065 

Franklin, TN 37064 Contractor:       

 Contractor Address:       

        

TO CONTRACTOR: 

You are notified that the Contract Times under the above Contract will commence to run on 
      NOTICE TO PROCEED DATE.  In accordance with Article 4 of the Agreement, the Work shall be 
substantially complete within       days and finally complete within       days after Substantial 
Completion.  

Before you may start any Work at Site, you shall address all items in Article 2 – Preliminary Matters of 
the General Conditions to include: 

1) Delivery of Performance and Payment Bonds; Evidence of Insurance; and 
2) Delivery of Preliminary Schedules; and  
3) Conduct a Preconstruction Meeting to include City Staff, Engineer, impacted utility companies 

and other impacted stake holders as determined by the Engineer. 

 

Authorized by Owner: City of Franklin, TN 

By: 
      

 

Signature: 

 

 
(Project Manager Signature) 
 

Title:       

Date Issued:       

Copy: Engineer 
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PERFORMANCE BOND 

Contractor Surety 

Name:       Name:       

Address (principal place of business): Address (principal place of business): 

            

Owner Contract 

Name: City of Franklin, TN Description (name and Contract Number): 

Mailing address (principal place of business): COF 2022-0065 

109 3rd Ave South 

Franklin, TN 37065 Contract Price:       
 

Effective Date of Contract:       
 

Bond  

Bond Amount:       

Date of Bond:       

(Date of Bond cannot be earlier than Effective Date of Contract) 

Modifications to this Bond form: 

☒ None ☐ See Paragraph 16 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this 
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer, 
agent, or representative. 

Contractor as Principal  Surety 

        

(Full formal name of Contractor)  (Full formal name of Surety) (corporate seal) 

By:   By:  

 (Signature)   (Signature)(Attach Power of Attorney) 

Name:        Name:       

 (Printed or typed)   (Printed or typed) 

Title:        Title:       

 
Attest:   Attest:  

 (Signature)   (Signature) 

Name:        Name:       

 (Printed or typed)   (Printed or typed) 

Title:        Title:       

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party is considered plural where applicable. 
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to the Owner for the performance of the Construction 
Contract, which is incorporated herein by reference. 

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no 
obligation under this Bond, except when applicable to participate in a conference as provided in 
Paragraph 3. 

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond 
will arise after: 

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering 
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a 
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance. 
If the Owner does not request a conference, the Surety may, within five (5) business days after 
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a 
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference 
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s 
receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the 
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such 
an agreement does not waive the Owner’s right, if any, subsequently to declare a Contractor 
Default; 

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the 
Surety; and 

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of 
the Construction Contract to the Surety or to a contractor selected to perform the Construction 
Contract. 

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not 
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the 
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice. 

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the 
Surety’s expense take one of the following actions: 

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the 
Construction Contract; 

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or 
independent contractors; 

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a 
contract for performance and completion of the Construction Contract, arrange for a contract 
to be prepared for execution by the Owner and a contractor selected with the Owners 
concurrence, to be secured with performance and payment bonds executed by a qualified 
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the 
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price 
incurred by the Owner as a result of the Contractor Default; or 
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5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor, 
and with reasonable promptness under the circumstances: 

5.4.1 After investigation, determine the amount for which it may be liable to the Owner and, 
as soon as practicable after the amount is determined, make payment to the Owner; or 

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety 
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice 
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and 
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as 
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in 
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available 
to the Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to 
the Owner will not be greater than those of the Contractor under the Construction Contract, and the 
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the 
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract 
Price, the Surety is obligated, without duplication for: 

7.1. the responsibilities of the Contractor for correction of defective work and completion of the 
Construction Contract; 

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default, 
and resulting from the actions or failure to act of the Surety under Paragraph 5; and 

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract, 
actual damages caused by delayed performance or non-performance of the Contractor. 

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount 
of this Bond. 

9. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are 
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or 
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any 
person or entity other than the Owner or its heirs, executors, administrators, successors, and assigns. 

10. The Surety hereby waives notice of any change, including changes of time, to the Construction 
Contract or to related subcontracts, purchase orders, and other obligations. 

11. Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent 
jurisdiction in the location in which the work or part of the work is located and must be instituted 
within two years after a declaration of Contractor Default or within two years after the Contractor 
ceased working or within two years after the Surety refuses or fails to perform its obligations under 
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the 
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be 
applicable. 

12. Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown 
on the page on which their signature appears. 
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13. When this Bond has been furnished to comply with a statutory or other legal requirement in the 
location where the construction was to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such 
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the 
intent is that this Bond will be construed as a statutory bond and not as a common law bond. 

14. Definitions 

14.1. Balance of the Contract Price—The total amount payable by the Owner to the Contractor under 
the Construction Contract after all proper adjustments have been made including allowance for 
the Contractor for any amounts received or to be received by the Owner in settlement of 
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid 
and proper payments made to or on behalf of the Contractor under the Construction Contract. 

14.2. Construction Contract—The agreement between the Owner and Contractor identified on the 
cover page, including all Contract Documents and changes made to the agreement and the 
Contract Documents. 

14.3. Contractor Default—Failure of the Contractor, which has not been remedied or waived, to 
perform or otherwise to comply with a material term of the Construction Contract. 

14.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the 
Contractor as required under the Construction Contract or to perform and complete or comply 
with the other material terms of the Construction Contract. 

14.5. Contract Documents—All the documents that comprise the agreement between the Owner and 
Contractor. 

15. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor 
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

16. Modifications to this Bond are as follows: NONE 
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PAYMENT BOND 

Contractor Surety 

Name:       Name:       

Address (principal place of business): Address (principal place of business): 

            

Owner Contract 

Name: City of Franklin, TN Description (name and location): 

Mailing address (principal place of business): COF 2022-0065 

 
 

109 3rd Ave South 
Franklin, TN 37065 

Contract Price:         
 

Effective Date of Contract:       
 

Bond  

Bond Amount:       

Date of Bond:       

(Date of Bond cannot be earlier than Effective Date of Contract) 

Modifications to this Bond form: 

☒ None ☐ See Paragraph 18 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this 
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or 
representative. 
Contractor as Principal  Surety 

             
(Full formal name of Contractor)  (Full formal name of Surety) (corporate seal) 

By:   By:  

 (Signature)   (Signature)(Attach Power of Attorney) 

Name:        Name:       

 (Printed or typed)   (Printed or typed) 

Title:        Title:       

 
Attest:   Attest:  

 (Signature)   (Signature) 

Name:        Name:       

 (Printed or typed)   (Printed or typed) 

Title:        Title:       

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party is considered plural where applicable. 
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment 
furnished for use in the performance of the Construction Contract, which is incorporated herein by 
reference, subject to the following terms. 

2. If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, 
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking 
payment for labor, materials, or equipment furnished for use in the performance of the Construction 
Contract, then the Surety and the Contractor shall have no obligation under this Bond. 

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner 
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the 
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the 
Owner’s property by any person or entity seeking payment for labor, materials, or equipment 
furnished for use in the performance of the Construction Contract, and tendered defense of such 
claims, demands, liens, or suits to the Contractor and the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the 
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim, 
demand, lien, or suit. 

5. The Surety’s obligations to a Claimant under this Bond will arise after the following: 

5.1. Claimants who do not have a direct contract with the Contractor 

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with 
substantial accuracy the amount claimed and the name of the party to whom the 
materials were, or equipment was, furnished or supplied or for whom the labor was 
done or performed, within ninety (90) days after having last performed labor or last 
furnished materials or equipment included in the Claim; and 

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13). 

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim 
to the Surety (at the address described in Paragraph 13). 

6. If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that 
is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under 
Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the 
Surety shall promptly and at the Surety’s expense take the following actions: 

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt 
of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts 
that are disputed; and 

7.2. Pay or arrange for payment of any undisputed amounts. 

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed 
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, 
except as to undisputed amounts for which the Surety and Claimant have reached agreement. 
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety 



VOID
 FOR BID

DIN
G 

FOR IN
FORMATIO

N O
NLY

EJCDC® C-615, Payment Bond. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
00615 – Payment Bond 

Page 3 of 4 

shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter 
to recover any sums found to be due and owing to the Claimant. 

8. The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable 
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any 
payments made in good faith by the Surety. 

9. Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the 
performance of the Construction Contract and to satisfy claims, if any, under any construction 
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that 
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to 
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to 
use the funds for the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that 
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs 
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make 
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants 
under this Bond. 

11. The Surety hereby waives notice of any change, including changes of time, to the Construction 
Contract or to related subcontracts, purchase orders, and other obligations. 

12. No suit or action will be commenced by a Claimant under this Bond other than in a court of competent 
jurisdiction in the state in which the project that is the subject of the Construction Contract is located 
or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety 
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone 
or the last materials or equipment were furnished by anyone under the Construction Contract, 
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, 
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will 
be applicable. 

13. Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the 
address shown on the page on which their signature appears. Actual receipt of notice or Claims, 
however accomplished, will be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a statutory or other legal requirement in the 
location where the construction was to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement will be deemed deleted here from and provisions conforming to such 
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the 
intent is that this Bond will be construed as a statutory bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the 
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

16. Definitions 

16.1. Claim—A written statement by the Claimant including at a minimum: 

16.1.1. The name of the Claimant; 

16.1.2. The name of the person for whom the labor was done, or materials or equipment 
furnished; 
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16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or 
equipment was furnished for use in the performance of the Construction Contract; 

16.1.4. A brief description of the labor, materials, or equipment furnished; 

16.1.5. The date on which the Claimant last performed labor or last furnished materials or 
equipment for use in the performance of the Construction Contract; 

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished 
as of the date of the Claim; 

16.1.7. The total amount of previous payments received by the Claimant; and 

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment 
furnished as of the date of the Claim. 

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a 
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the 
performance of the Construction Contract. The term Claimant also includes any individual or 
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute 
against the real property upon which the Project is located. The intent of this Bond is to include 
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas, 
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction 
Contract, architectural and engineering services required for performance of the work of the 
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s lien 
may be asserted in the jurisdiction where the labor, materials, or equipment were furnished. 

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the 
cover page, including all Contract Documents and all changes made to the agreement and the 
Contract Documents. 

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the 
Contractor as required under the Construction Contract or to perform and complete or comply 
with the other material terms of the Construction Contract. 

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and 
Contractor. 

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor 
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

18. Modifications to this Bond are as follows: None 
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To:  City of Franklin From:        Invoice #:       

 Engineering Department        Estimate #:        

 109 Third Ave South        Date:        

 Franklin, TN        From Est. Period:        

Attn:               To Est. Period:        

 
Project Name:   Thompson Alley Pocket Park 

Owner Contract Number:   COF 2022-0065 

 
CONTRACTOR OR DULY AUTHORIZED REPRESENTATIVE APPLICATION FOR PAYMENT AND CERTIFICATION 

To the best of my knowledge and belief, I certify that all items, unit quantities, and prices of work and materials shown on this Periodical Estimate are correct and all work has been performed and 
materials supplied in full accordance with the terms and conditions of the corresponding construction Contract documents between the undersigned as Contractor and the City of Franklin as 
Owner, and all authorized changes thereto; that the following is a true and correct statement of the contract amount up to and including the last day of the period covered by this estimate and that 
no part of the “Total Amount Due This Estimate” has been received. 
 

Original Contract Amount:                        $       1. Value of Work Completed to date $       

Plus/Minus Approved Change Orders 2. Stored Materials $       

 3. Total Completed and Stored to Date $       

No.        Dated:                $       4. Retainage (5%) $       

No.       Dated:               $       5. Total Earned Less Retainage $       

No.       Dated:                $       6. Less Previous Certificates for Payment $       

 
Contract Amount to Date:                          $       7. Total Amount Due This Estimate $       

 
I further certify that all claims outstanding as of the date against the undersigned as Contractor for Labor, Materials, and Expendable equipment employed in the performance of said contract up 
to this date have been paid in full in accordance with the requirements of said Contract. 

Contractor:        Title:       

Signed: 
 
 Date:       

Engineer – Construction Management Section Approval 
I certify that I have verified this Periodical Estimate and that to the best of my knowledge and belief it is a true and correct statement of work performed and material supplied under the Contract 
and that the Contractor’s certified statement of his account and the amount due him is correct and just, and that all work and materials included in this Periodical Estimate have been performed 
in full accordance with the terms and conditions of the corresponding construction Contract Documents and authorized changes thereto. 

Name (Print):       Title:       

Name (Signature): 
 
 Date:       

City of Franklin, TN Recommendation for Payment 
Name (Print):       Title:       

Name (Signature): 
 

Date: 
 
      



VOID
 FOR BID

DIN
G 

FOR IN
FORMATIO

N O
NLY

00620 – Contractor’s Application for Payment 
Page 2 of 2 

Pay Item Pay Item Description Quantity Unit Unit Price 

Work Completed Materials Put into 
Storage This 

Period 

Total Completed and 
Stored to Date 

To-Date Quantity Current 
Quantity 

Pervious 
Quantity 
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Owner: City of Franklin, TN 

Engineer:       

Contractor:         

Project Name:  Thompson Alley Pocket Park 

Owners Contract No.:  COF 2022-0065 

This ☐ Preliminary ☐ Final Certificate of Substantial Completion applies to: 

☐ All Work ☐ The following specified portions of the Work: 

       

Date of Substantial Completion:       

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, 
Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion of 
the Work or portion thereof designated above is hereby established, subject to the provisions of the 
Contract pertaining to Substantial Completion. The date of Substantial Completion in the final Certificate 
of Substantial Completion marks the commencement of the contractual correction period and 
applicable warranties required by the Contract. 

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be all-
inclusive, and the failure to include any items on such list does not alter the responsibility of the 
Contractor to complete all Work in accordance with the Contract Documents. 

Amendments of contractual responsibilities recorded in this Certificate should be the product of mutual 
agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions. 

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, 
utilities, insurance, and warranties upon Owner's use or occupancy of the Work must be as provided in 
the Contract, except as amended as follows: 

Amendments to Owner’s Responsibilities: ☐ None ☐ As follows: 

       

Amendments to Contractor’s Responsibilities: ☐ None ☐ As follows: 

      

The following documents are attached to and made a part of this Certificate: 

      

This Certificate does not constitute an acceptance of Work not in accordance with the Contract 
Documents, nor is it a release of Contractor's obligation to complete the Work in accordance with the 
Contract Documents. 

Engineer 

 

By (signature):  

Name (printed):       

Title:       
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NOTICE OF ACCEPTABILITY OF WORK 

Owner:  City of Franklin, TN 

Engineer:       

Contractor:       

Project Name: Thompson Alley Pockey Park 

Owners Contract No.: COF 2022-0065 

Effective Date of the  
Construction Contract:       

Notice Date:       

The Engineer hereby gives notice to the Owner and Contractor that Engineer recommends final payment 
to Contractor, and that the Work furnished and performed by Contractor under the Construction Contract 
is acceptable, expressly subject to the provisions of the Construction Contract’s Contract Documents 
(“Contract Documents”).  This Notice of Acceptability of Work (Notice) is made expressly subject to the 
following terms and conditions to which all who receive and rely on said Notice agree: 

1. This Notice has been prepared with the skill and care ordinarily used by members of the 
engineering profession practicing under similar conditions at the same time and in the same 
locality. 

2. This Notice reflects and is an expression of the Engineer’s professional opinion. 

3. This Notice has been prepared to the best of Engineer’s knowledge, information, and belief as of 
the Notice Date. 

4. This Notice applies only to facts that are within Engineer’s knowledge or could reasonably have 
been ascertained by Engineer as a result of carrying out the responsibilities specifically assigned 
to Engineer under such Owner-Engineer Agreement. 

5. This Notice is not a guarantee or warranty of Contractor’s performance under the Construction 
Contract, an acceptance of Work that is not in accordance with the Contract Documents, including 
but not limited to defective Work discovered after final inspection, nor an assumption of 
responsibility for any failure of Contractor to furnish and perform the Work thereunder in 
accordance with the Contract Documents, or to otherwise comply with the Contract Documents 
or the terms of any special guarantees specified therein. 

6. This Notice does not relieve Contractor of any surviving obligations under the Construction 
Contract, and is subject to Owner’s reservations of rights with respect to completion and final 
payment. 

Engineer 

By (signature):  

Name (printed):       

Title:       
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WORK CHANGE DIRECTIVE NO.:       

Owner:  City of Franklin, TN 

Engineer:            

Contractor:       

Project Name: Thompson Alley Pocket Park 

Owner’s Contract No.: COF 2022-0065 

Date Issued:       

Effective Date of Field Order:       

Contractor is directed to proceed promptly with the following change(s): 

Description:        

  

Attachments:        

 

Purpose for the Work Change Directive:        

 

Directive to proceed promptly with the Work described herein, prior to agreeing to change in Contract 
Price and Contract Time, is issued due to: 

☐ Non-agreement on pricing of proposed change. ☐ Necessity to proceed for schedule or other reasons. 

Estimated Change in Contract Price and Contract Times (non-binding, preliminary): 

Contract Price: $        

Contract Time:       days  

Basis of estimated change in Contract Price: 

☐ Lump Sum ☐ Unit Price ☐ Cost of the Work ☐ Other 

 Recommended by Engineer  Authorized by Owner 

By:              

Title:              

Signature:    

Date:              
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CHANGE ORDER NO.:       

Owner:  City of Franklin, TN 

Engineer:            

Contractor:       

Project Name: Thompson Alley Pocket Park 

Owner’s Contract No.: COF 2022-0065 

Date Issued:       

Effective Date of Change Order:       

 

The Contract is modified as follows upon execution of this Change Order: 

Description:        

 

Attachments:        

 

Change in Contract Price 
Change in Contract Times 

[State Contract Times as number of days] 

Original Contract Price: Original Contract Times: 
 Substantial Completion:       

$       Ready for final payment:       

  [Increase] [Decrease] from previously approved 
Change Orders No. 1 to No. [Number of previous 
Change Order]: 

[Increase] [Decrease] from previously approved Change 
Orders No.1 to No. [Number of previous Change Order]: 

 Substantial Completion:       

$       Ready for final payment:       

  Contract Price prior to this Change Order: Contract Times prior to this Change Order: 
 Substantial Completion:       

$       Ready for final payment:       

  [Increase] [Decrease] this Change Order: [Increase] [Decrease] this Change Order: 
 Substantial Completion:       

$       Ready for final payment:       

  Contract Price incorporating this Change Order: Contract Times with all approved Change Orders: 
 Substantial Completion:       

$       Ready for final payment:       

   

 Recommended by Engineer   
Recommended by Department 

Director 

By:       By:       

Signature:  Signature:  

Title:       Title:       

Date:       Date:       
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 Contractor Approval  Authorized by Owner 

By:       By:       

Signature:  Signature:  

Title:       Title:       

Date:       Date:       
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FIELD ORDER NO.:       

 

Owner:  City of Franklin, TN 

Engineer:            

Contractor:       

Project Name: Thompson Alley Pocket Park 

Owner’s Contract No.: COF 2022-0065 

Date Issued:       

Effective Date of Field Order:       

Contractor is hereby directed to promptly perform the Work described in this Field Order, issued in 
accordance with Paragraph 11.04 of the General Conditions, for minor changes in the Work without 
changes in Contract Price or Contract Times. If Contractor considers that a change in Contract Price or 
Contract Times is required, submit a Change Proposal before proceeding with this Work. 

Reference: 

Specification Section(s):            
 
Drawing(s) / Details (s):       
 

Description: 

      
 

Attachments: 

      

Issued by Engineer 

By: 
      

Title: 
      

 

Signature:  

 

 

Date: 
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Appendix A – Supplemental Specifications 

APPENDIX A – SUPPLEMENTAL SPECIFICATIONS 

 

ARTICLE 1 – SUPPLEMENTAL SPECIFICATION INCLUDED WITH PROJECT MANUAL 

The following Supplemental Specifications are included, in their entirety, in Appendix A and are made a 
part of the Bidding Documents for the Thompson Alley Pocket Park 2022-065 

A. N/A 

 

ARTICLE 2 – SUPPLEMENTAL SPECIFICATIONS INCORPORATED BY REFERENCE 

The following Supplemental Specifications are herein incorporated by reference and made a part of the 
Bidding Documents for the Project, except to the extent such Supplemental Specifications (i) do not 
apply based on the nature of the Project (e.g., road, bridge, street, water, or sewer), or (ii) conflict with 
another Contract Document identified in Paragraph 7.01.A, in which case the conflicting provision of 
other Contract Document shall take precedence and control:  

A. TDOT Supplemental Specifications of the Standard Specifications for Road and Bridge 
Construction.  (TDOT item numbers included in Bid Form) 

B. City of Franklin Transportation & Street Specifications. 

C. City of Franklin General Requirements and Technical Specifications Water Management 
Department (i.e. Water, Reclaimed Water and Sanitary Sewer Specifications). 
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Appendix B – Permits 

APPENDIX B – PERMITS 

PERMITS 

The following Permits are included, in their entirety, in Appendix C and are made a part of the Bidding 
Documents for the Thompson Alley Pocket Park 2022-065 

A. COF Grading Permit
B. Building/Electrical Permit – To Be Obtained by the General Contractor.  Contractor will be

reimbursed exact fees associated with any permit applications.
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